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COMMENTS OF THE 
CALIFORNIA MUNICIPAL UTILITIES ASSOCIATION ON THE JOINT STAFF 

PROPOSAL FOR A GHG REPORTING PROTOCOL

In accordance with Rule 14 of the Rules of Practice and Procedure of the Public 

Utilities Commission (“CPUC”) of the State of California, the California Municipal Utilities 

Association (“CMUA”) hereby files these Comments on the Joint California Public Utilities 

Commission and California Energy Commission Staff Proposal for an Electricity Retail 

Provider GHG Reporting Protocol (“Staff Proposal”) filed June 12, 2007, in Rulemaking 06-

04-009.  CMUA also files these Comments with the California Energy Commission (“CEC”) 

in Docket 07-OIIP-01.  In addition, CMUA submits answers to questions posed in the 

Administrative Law Judges’ Ruling Regarding Comments on Staff Reporting Proposal (“ALJ 

Ruling”) filed June 12, 2007, in the R.06-04-009.  In these Comments, the CPUC and CEC 

will collectively be called the “Joint Agencies.”  

I. INTRODUCTION

CMUA represents California’s publicly owned electric utilities (“POUs”) serving 

approximately one-quarter of the electricity load in the state.  All Comments in this filing 

represent the consensus position of CMUA’s members.  As requested in the ALJ Ruling, 

these Comments are organized using the same outline used in the Staff Proposal, although 

these Comments discuss the chapters slightly out of order. 

II. SELECTED COMMENTS ON STAFF PROPOSAL CHAPTER 2 –
DEFINITIONS AND CRITERIA

A. Section 2.1.1 - Retail Provider.

The Staff Proposal correctly identifies that Assembly Bill 32 (“AB 32”) applies to 

“Retail Providers of electricity” which includes load serving entities (“LSEs”) which are 

CPUC-jurisdictional and POUs which are not CPUC-jurisdictional.1  Parties to this 

Rulemaking should use the term Retail Provider when referring to these collective entities.

1 Cal. Health & Safety Code § 38530(b)(2). Accordingly, AB 32 applies to LSEs as defined in Public Utilities 
Code § 380(j) to mean every electrical corporation, electric service provider, or community choice aggregator 
serving end-use customers in the state.  AB 32 also applies to POUs which means any "local publicly owned 
electric utility" as defined in Public Utilities Code § 9604. 



2

To avoid confusion and maintain consistency with AB 32, the term “LSE” should only be 

used when referring solely to CPUC-jurisdictional entities that serve retail load. 

B. Sections 2.1.10 and 2.1.11 – Leakage and Contract Shuffling.

CMUA believes that the Staff Proposal expands the definition of “leakage” beyond 

that intended by AB 32 and improperly uses it within the definition of “contract shuffling.”

AB 32 defines “leakage” as “a reduction in emissions of greenhouse gases within the state

that is offset by an increase in emissions of greenhouse gases outside the state.”2  The AB 32 

definition of leakage incorporates a geographical component that is based on where the GHG 

emissions are actually produced.  The purest example of leakage is when a business shuts 

down an in-state facility in order to avoid California’s GHG regulations and then replaces it 

with a similar facility outside the state.  In the case of a manufacturing facility such as a 

cement plant or paper mill, the emissions would then be produced outside California and not 

within the state.     

For electric utilities, the concept of leakage is approached head-on by AB 32, which 

provides that “statewide greenhouse gas emissions” (“Statewide GHG Emissions”) include 

not only the GHG emissions produced within California but also all GHG emissions “from 

the generation of electricity delivered to and consumed in California, . . . , whether the 

electricity is generated in state or imported.”3  The AB 32 definition of Statewide GHG 

Emissions for the electric sector has a geographical component based on where the electricity 

is consumed, regardless of where the GHG emissions are produced.   Therefore, a Retail 

Provider may not avoid AB 32 regulation merely by serving its load with imported power to 

supplant generation resources located in California.  This is an important distinction that 

substantially reduces the opportunities for electric utilities to cause leakage as defined by AB 

32.

The Staff Proposal defines “contract shuffling” as a “system of contractual 

arrangements that could be used to facilitate leakage when electricity is imported from an 

uncapped system into a capped system” and offers two examples.  In example 1, the Staff 

Proposal states that “contract shuffling would occur if a California retail provider enters into a 

2 Cal. Health & Safety Code § 38505(j) (emphasis added). 
3 Cal. Health & Safety Code § 38505(m).  
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contract with a supplier for power from a specified low-carbon facility, but the payments to 

the supplier are actually used to increase generation at a different plant or a mix of plants.”  

By interpreting this language in combination with other statements in the Staff Proposal, 

CMUA presumes that staff is recommending the prohibition of contracts with low- and zero-

GHG facilities located in uncapped states regardless of any knowledge or intent of the Retail 

Provider.  While it is important that the reporting protocols address contract-shuffling, it is 

imperative that the reporting requirements do not impermissibly impute malfeasance where a 

legitimate and permissible contractual transaction takes place.  CMUA notes that such an 

occurrence would not result in leakage as defined in AB 32 unless the Retail Provider 

switched from a resource physically located in California and caused “a reduction in 

emissions of greenhouse gases within the state that [was] offset by an increase in emissions of 

greenhouse gases outside the state.”

In the second example, the Staff Proposal states that contract shuffling would occur if 

“a California retail provider stopped buying power from a high-carbon resource in favor of a 

lower-carbon resource, but the high-carbon resource was simply resold to another buyer in an 

uncapped region.”  In CMUA’s understanding, this example would not constitute leakage as 

defined by AB 32.  If the high carbon resource is located outside California, then there will be 

no increase in GHG emissions physically produced outside California regardless of where it’s 

consumed.  If the high carbon-resource is located within California, then there will be no

reduction in GHG emissions physically produced inside California regardless of where it is 

consumed.  Hence, CMUA understands that this example will never result in “a reduction in 

emissions of greenhouse gases within the state that is offset by an increase in emissions of 

greenhouse gases outside the state.”

The bottom line is that the Staff Proposal incorrectly combines the concepts of leakage 

and contract shuffling whereby staff holds Retail Providers accountable for GHG emissions 

produced outside the state that have no relation to any activities inside the state.  If the intent 

of the Joint Agencies is to reduce or eliminate the higher-emission out-of-state resource after 

the California entity relinquishes its legal interest in that resource, that intent is clearly beyond 

the legal purview of AB 32.  CMUA asks the Joint Agencies to reject this overly broad 

construction.
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C. Section 2.2.2 – Evolution of the Reporting System.

CMUA acknowledges the importance of the Joint Agencies’ task to develop sound 

recommendations for reporting protocols in the furtherance of achieving Statewide GHG 

Emission reductions.  CMUA supports the Staff Proposal recommendation for the Joint 

Agencies to continuously improve the reporting methodology as new information is learned. 

D. Section 2.3 - Criteria.

When the California Air Resources Board (”CARB”) eventually implements its 

reporting protocols, it is probable that vertically integrated electric utilities will be required to 

report emissions both as power generating facilities and as Retail Providers.  Under these 

concepts, such utilities will report on power they generate on the one hand, and power they 

sell to end users (together with power it consumes itself in the process of providing service to 

the end users, such as its fleet emissions and utility consumed power) on the other hand.  

Thus, integrated electric utilities will be reporting the same data under multiple categories - 

generation, Retail Provider, utility consumption, etc.  In recent public workshops at CARB, 

CARB staff members indicated that the purpose of such dual reporting is to provide data 

against which each reporting set can be reconciled. 

The Staff Proposal identifies seven criteria for establishing final reporting protocol 

methods: accuracy, consistency, simplicity, transparency, minimization of unintended 

consequences, setting appropriate policy signals, and expandability.  In order to meet these 

criteria, generation data will have to be evaluated and maintained separately from the end-use 

data so as to ensure that the power generated by a utility then used to serve that utility's load, 

external and internal, is not "double-counted."

CMUA understands that the CEC and CARB intend to develop a unified GHG 

reporting system, and encourages the CPUC to participate in this effort as well.  Utilities 

already expend substantial time, effort, and cost preparing and submitting existing mandatory 

reporting documents.  A system that uses existing reporting forms such that utilities would 

submit one set of forms simultaneously to all agencies for all purposes would be a positive 

step toward managing the burden of the new GHG reporting requirements. 

CMUA encourages and fully supports the goal of unified reporting.  CMUA member 

utilities would welcome the opportunity to participate in the development of comprehensive 
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reporting forms.  To avoid interpretive confusion that could arise from the breadth and 

complexity of the information being reported, the unified form must be organized to ensure 

that the utilities are able to report the proper categories of information in a manner and 

location that such information can be usefully extracted by the respective agencies, and to 

ensure that the extracted data is accurately allotted to its appropriate reporting category.   

III. COMMENTS ON STAFF PROPOSAL CHAPTER 7 – EMISSION FACTORS

A. Section 7.2.2 – State approved supplier-based emission factors.

CMUA encourages the use of a database in which both in-state and out-of-state 

suppliers may demonstrate an actual emission factor for their portfolios or unit-specific 

facilities.   

B. Section 7.3.1 – Net generation and emission from each owned facility.

CMUA supports responsibility for reporting GHG emissions being allocated on the 

basis of electricity consumed in California from a specific jointly-owned powerplant, and not 

the basis of an equity share of such jointly-owned powerplant.

IV. COMMENTS ON STAFF PROPOSAL CHAPTERS 4 AND 9 – SOURCE 
CATEGORIES AND CONTRACT SHUFFLING

Certain aspects of Staff Proposal Chapters 4 and 9 cause great concern amongst 

CMUA members, particularly when coupled with various oral statements made by the Staff 

Proposal’s authors in public workshops.  Some of the efforts of the Joint Agency staff to 

“represent the atmosphere,” although laudable, are beyond the scope of AB 32 authority.

CMUA has read Chapters 4 and 9 many times in attempts to discern staff’s true proposal for 

the treatment of existing low- and zero-GHG facilities and these Comments are not meant to 

be overly reactionary.  Nevertheless, there are several Staff Proposal concepts that are so 

adverse to successful implementation of AB 32 that CMUA strongly argues against them. 

In essence, Retail Providers must be free to procure low- and zero-GHG resources for 

AB 32 compliance purposes regardless of their geographical location and whether or not those 

resources currently exist.  CMUA acknowledges that a reporting mechanism must be 

developed to ensure that GHG emission reductions achieved are real, permanent, quantifiable, 
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verifiable, and enforceable by CARB.4  As a necessary component of this, the reporting 

mechanism should be designed to mitigate the potential for Retail Providers to falsely claim 

that contracted electricity is coming from a specific resource when actually the contract does 

not so provide.  On the other hand, the reporting protocols must also recognize legitimate and 

lawful business practices that pertain to the purchase of electricity, and the Joint Agencies will 

exceed the bounds of AB 32 authority if there is an attempt to mitigate the potential for 

contract shuffling by proscribing all contracts with out-of-state low- and zero-GHG facilities 

will exceed the bounds of AB 32 authority   

CMUA’s Comments are offered in a constructive fashion and should not be construed 

as an attack on the Joint Agencies or staff.  Yet, in no uncertain terms, CMUA provides 

numerous arguments against any attempt to restrain the ability of Retail Providers to lawfully 

comply with AB 32 emission reduction requirements using out-of-state low- and zero-GHG 

generating resources.  The Joint Agencies efforts are correctly concentrated on working with 

parties to develop reporting mechanisms to accurately “separate the wheat from the chaff” in 

policy proposals, and to that end CMUA notes that further discussion and clarification are 

necessary with regard to the means by which contract shuffling threats (real or perceived) are 

addressed in the reporting protocols.

CMUA disagrees strongly with the concept and discussion in Section 4.1.4 on 

supposed contract shuffling.  Staff suggests that one criterion for making a determination of 

whether or not a transaction is contract-shuffling could be a “long-standing contractual 

relationship between a retail provider and a specified plant.”5  Yet, when it comes to new 

contracts with existing facilities, staff utilizes a criterion unfounded in the language AB 32, in 

providing that the contract must induce new low- or zero-GHG generation.

Staff believes that new claims to existing low- or zero-GHG plants should be 
treated with some skepticism since there is little reason to believe that an 
agreement between a retail provider and an existing plant will induce 
generation that would not have occurred anyway.6

4 Cal. Health & Safety Code § 38562(d)(1). 
5 Staff Proposal at 11. 
6 Staff Proposal at 11 (emphasis added). 
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CMUA does not believe that there is any evidence in the record to support a notion 

that such an arrangement “should be treated with some skepticism.”  Furthermore, there is no 

requirement in AB 32 that emission reduction measures must induce new low- or zero-GHG 

generation.  Accordingly, Section 4.1.4 dealing with facility-specific contracts goes too far in 

placing a presumption of illegitimacy on contracts with out-of-state low- or zero-GHG 

resources that currently exist.  CMUA acknowledges that some activities fitting within the 

definition of “contract shuffling” are possible if a Retail Provider so intends.  However, the 

scope of these activities is very narrow and an acceptable means to address this concern is an 

accurate reporting system combined with clearly defined criteria for identifying the few 

activities that actually shuffle contracts contrary to AB 32’s intent.7  As will be discussed 

below, CMUA disagrees with the Staff Proposal’s expansive interpretation blurring the line 

between lawful, beneficial activities and those activities which are designed to manipulate and 

circumvent AB 32.  CMUA offers numerous reasons why the Staff Proposal’s several 

recommendations should be rejected as against public policy, common sense, prudent utility 

practice, and California law. 

1. AB 32 does not authorize CARB to exercise jurisdiction over out-of-state 
facilities selling electricity that is consumed outside California, nor can Retail 
Providers be held accountable for those out-of-state actions.  AB 32 applies to 
"statewide greenhouse gas emissions" [which] means the total annual emissions of 
greenhouse gases in the state, including all emissions of greenhouse gases from the 
generation of electricity delivered to and consumed in California, . . . , whether the 
electricity is generated in state or imported.”8  AB 32 does not purport to regulate 
greenhouse gas emissions from generation outside California if the electricity is 
not consumed in California.  In no way does or may AB 32 authorize CARB to 
place restrictions on which out-of-state sink may be matched with each out-of-state 
source.  Therefore, if a California Retail Provider procures low- or zero-GHG 
energy from an existing renewable facility, and pays to have it delivered to 
California, the GHG emissions from that generator are defined as Statewide GHG 
Emissions.  Thus, under AB 32, it is of no consequence, in the scenario discussed 
in example 1 above, what the seller then does with the proceeds it receives from 
selling a lower-emission resource to a California Retail Provider.  Nor should the 
California Retail Provider be held responsible for what the seller eventually does 
in a separate transaction with another buyer.  CARB cannot regulate the out-of-
state seller, nor can the Retail Provider lawfully insert contractual terms to restrict 

7 Staff Proposal at 36, Chapter 9, para. 8. 
8 Cal. Health & Safety Code § 38505(m). 
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the resources the seller uses to meet its own load or the loads of other buyers in 
separate transactions.  Yet, the Staff Proposal suggests these very things in a 
purported example of contract shuffling that it calls “facility-swapping.”9  The 
Staff Proposal defines this to be when “a California retail provider claims[!] to 
receive power from a specific facility, when its purchases actually induce 
generation from another facility or mix of facilities.”10  According to the Staff 
Proposal, it is not necessary that California Retail Providers be aware of the 
facility swapping because – “it may happen without their knowledge or consent.”11

Therefore, the Joint Agencies should reject any Staff Proposal recommendations to 
the extent they hold Retail Providers accountable for the actions of out-of-state 
facilities that do not produce any Statewide GHG Emissions.     

Similarly, the Joint Agencies should not attempt to prohibit transactions described 
in example 2 above in which a California Retail Provider sells a higher-emission 
resource and replaces it with an existing lower-emission resource.  Such a 
prohibition would have the effect of impermissibly capping the GHG emissions of 
out-of-state sellers and out-of-state generation not consumed in California.  As 
noted above, AB 32 limits the jurisdiction of CARB to reducing emissions actually 
produced within California and “from the generation of electricity delivered to and 
consumed in California.” 

2. AB 32 does not have an “additionality” requirement for resources used by 
Retail Providers to meet the adopted Statewide GHG Emissions limits.  AB 32 
provides that CARB shall determine what the Statewide GHG Emissions level was 
in 1990 and approve an equivalent Statewide GHG Emissions limit to be achieved 
by 2020.12  In addition, CARB shall approve a scoping plan for achieving the 
maximum technologically feasible and cost-effective reductions in GHG emissions 
from sources or categories of sources of greenhouse gases by 2020.13  Health & 
Safety Code Section 38562 requires CARB to adopt, by regulation, GHG emission 
limits and emission reduction measures to achieve GHG emission reductions in 
furtherance of achieving the Statewide GHG Emissions limit.14  Any regulation 
adopted by CARB shall ensure, among other things, that the GHG emission 
reductions achieved are real, permanent, quantifiable, verifiable, and enforceable 
by CARB.15

9 Staff Proposal at 35, Chapter 9, para. 3. 
10 Staff Proposal at 35, Chapter 9, para. 3. 
11 Staff Report at 35.  CMUA notes that even if this activity happens, it may actually result in reducing the 
marketability of coal-based resources. 
12 Cal. Health & Safety Code § 38550. 
13 Cal. Health & Safety Code §§ 38560, 38561(a). 
14 Cal. Health & Safety Code § 38562(a). 
15 Cal. Health & Safety Code § 38562(d)(1). 
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As a complement to these mandatory requirements on CARB, CARB may include 
market-based compliance mechanisms for compliance with the regulations 
adopted pursuant to Section 38562.16  AB 32 only requires reductions from the 
market-based compliance mechanisms (commencing with Section 38570) to be in 
addition to any GHG emission reduction otherwise required by law or regulation 
(e.g., the requirements under Section 38562) and any other greenhouse gas 
emission reduction that otherwise would occur.17  These additionality requirements 
apply only to the optional market-based systems and not to the mandatory 
emission reduction measures adopted by CARB.  Therefore, AB 32 has no 
requirements that a contract for an existing resource would have to create emission 
reductions in areas other than Statewide GHG Emissions.   Any reporting 
requirement that is imposed to meet such a requirement is beyond the scope of AB 
32 and CARB’s authority.

3. The Staff Proposal recommendations will violate the Reporting Protocol 
criteria set forth in Staff Proposal Chapter 2, Section 2.3, by causing 
unintended circumstances and sending the wrong policy signals.  The Staff 
Proposal prevents California utilities from seeking and procuring existing eligible 
renewable resources outside California.  It also prevents utilities from procuring 
existing low carbon resources located outside California in order to reduce GHG 
emissions from the electricity delivered to and consumed in California.  
Renewable resources are of paramount importance; utilities will be placing greater 
reliance on expanding their renewable portfolios, as well as meeting new load 
growth projections. 

4. The Staff Proposal recommendations will violate the Reporting Protocol 
criteria set forth in Staff Proposal Chapter 2, Section 2.3, by inhibiting
expandability.  Most states in the western interconnect have renewable portfolio 
standards (“RPS”).18  This Staff Proposal would limit the market for renewable 
resources across state lines.  Hence, it is possible that any regulation following the 
Staff Proposal recommendation would violate the U.S. Commerce Clause.19  If the 
Joint Agencies do proceed with any recommendations that restrict out-of-state 
facilities, CMUA requests that a separate Ruling be issued requesting legal briefs 
on Commerce Clause issues prior to any action by the Joint Agencies.

5. The Final Market Advisory Committee Report downplays any concerns of
contract shuffling.  The Staff Proposal cited the draft Market Advisory 
Committee (“MAC”) Report to support its concerns regarding contract shuffling.
However, that MAC Report does not provide support for the Staff Proposal’s 

16 Cal. Health & Safety Code § 38570(a). 
17 Cal. Health & Safety Code § 38562(d)(2). 
18 Database of State Incentives for Renewables and Efficiency, found at  
http://www.dsireusa.org/index.cfm?&CurrentPageID=9&EE=0&RE=1
19 See Draft Recommendations for Designing a Greenhouse Gas Cap-and-Trade System for California, Market 
Advisory Committee Report (June 1, 2007) at 41. 
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position.20  The MAC Report states that the “introduction of a California cap-and-
trade program could induce . . . [t]his shuffling of contracts” and that “some 
observers are concerned that contract shuffling could dramatically undermine a 
California cap-and-trade program” by noting that “there is sufficient generation 
capacity within the eleven states in the western power interconnect to entirely 
comply with expected emission reductions in California without any real change in 
generation.”21  The MAC Report, however, downplays this and states that “the 
opportunities for contract shuffling may be more limited than would initially 
appear” mainly due to the CPUC’s procurement rule, the emission performance 
standard of SB 1368, and the fact that coal-fired plants which have the only 
significant incentive to shuffle comprise less than 1 percent of the imported 
power.22  In light of this, the solution from the MAC Report “encourages” the 
CPUC/CEC/CARB “to develop an extensive plan for how to account for 
emissions associated with imported power.”23  The MAC Report does not 
recommend or even mention proscribing Retail Providers from procuring 
generation from out-of-state low- and zero-GHG facilities.

6. There should be no presumption of illegitimacy for a Retail Provider’s 
resource procurements from out-of-state low- and zero-GHG facilities.  A 
contract that at the time it was made, had both sufficient consideration and a lawful 
object, is enforceable and should have a presumption of legitimacy.24  The 
“skepticism” cited in the Staff Proposal, without more substantive evidence of 
some malfeasance, can hardly overcome the existence of a valid contract between 
consenting parties that has sufficient consideration (a market-based price in 
exchange for the delivery of energy that includes all environmental attributes) and 
a lawful object (the procurement of low- or zero-GHG resources for the purpose of 
reducing a utility’s resource emissions).  Furthermore, the legitimacy and 
lawfulness of this contract can hardly be suspect as a consequence of subsequent 
and unrelated acts of the out-of-state seller.  For instance, if at some point later the 
out-of-state seller procures high-GHG resources to replace the low-GHG resources 
it lawfully sold to the California Retail Provider, this lawful subsequent act does 
not nullify the consideration or object of the original contract.  The courts will not 
invalidate a contract unless its contravention of sound public policy is entirely 
plain25 and the burden is on the contract’s opponent to show that a contract’s 
enforcement would be in violation of settled public policy.26  The CPUC/CEC 

20 Staff Proposal at 34, Chapter 9, para. 1. 
21 Recommendations for Designing a Greenhouse Gas Cap-and-Trade System for California, Market Advisory 
Committee Report (June 30, 2007) at 44. 
22 Id.
23 Id.
24 Cal. Civ. Code §§ 1550, 1595, 1596, 1607, 1614, 1615; Cal. Evidence Code § 500. 
25 Rosen v. State Farm General Ins. Co., 30 Cal. 4th 1070, 1082 (2003).  
26 Moran v. Harris, 131 Cal. App. 3d 913, 920 (1982).  
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should be even more reticent to declare that all contracts procuring resources from 
out-of-state facilities come equipped with a presumption of impropriety.27

7. Since most states in the Western Interconnection have renewable portfolio 
standards, there should be a significant demand for existing low- and zero-
GHG resources that should minimize the potential for contract shuffling.  A 
central tenet in the theory of contract shuffling is that an out-of-state seller in a 
region with no GHG cap will make a knowing exchange of its low GHG resource 
and then replace it with higher emitting resources.  The theory presupposes that the 
out-of-state seller will have no regulatory requirements to purchase low-GHG 
resources, and therefore, may shuffle resources with impunity.  Yet, this theory 
does not take into account that an RPS will also inhibit the benefits of shuffling 
and almost all of the states in the western interconnect have significantly stringent 
RPS requirements.28  Therefore, CMUA believes that claims of widespread 
contract shuffling are both unrealistic and unsupported since there is little reason 
to think that California utilities will have the only claim on available low- and 
zero-GHG resources in the western interconnect.  Therefore, CMUA argues that 
it’s basically moot whether or not other states have GHG caps.  The renewable 
resources will be in demand for their renewable attributes and California utilities 
will procure them on the market then just as they do today.  There is every reason 
to think that the environmental attributes will remain bundled with the energy and 
it seems illogical that out-of-state entities would be willing to shuffle their 
contracts when those resources are needed to meet their own RPS requirements. 

8. SB 1368 mandates that Retail Providers only enter into long-term financial 
commitments for baseload generation from resources that comply with the 
emission performance standard and the CEC based its Negative Declaration 
supporting the adoption of its SB 1368 regulations on the fact that POUs will 
procure energy resources from the market’s existing supply of low- and zero-
GHG generation in the WECC.  The CPUC’s rules for implementing SB 1368 
are currently in force and the CEC’s proposed SB 1368 regulations should be in 
force within the next couple of months.  These rules and regulations place 
significant restrictions on the procurement of unspecified resources to meet a 
Retail Provider’s load.  Therefore, the pool of resources that Retail Providers may 
procure to meet their long-term baseload needs are limited.   

SB 1368 directed the Energy Commission to establish an emission performance 
standard for long-term financial commitments in baseload generation by POUs.29

27 Bovard v. Am. Horse Enters., 201 Cal. App. 3d 832, 839 (1988). 
28 These include: Arizona (15% by 2025); California (20% by 2010); Colorado (20% by 2020); Montana (15% 
by 2015); Nevada (20% by 2015); New Mexico (20% by 2020); Oregon (25% by 2025); Texas (5880 MW by 
2015); and Washington (15% by 2020). Database of State Incentives for Renewables and Efficiency, 
http://www.dsireusa.org/index.cfm?&CurrentPageID=9&EE=0&RE=1
29 These proposed regulations have been submitted for review by the Office of Administrative Law but are not 
currently in force. 
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In supporting the adoption of the proposed regulations, the CEC prepared an Initial 
Study and Negative Declaration pursuant to the California Environmental Quality 
Act.  In declaring that the adoption of SB 1368 regulations would have no 
significant adverse environmental impacts, the “Energy Commission staff 
anticipates that the POUs will still be able to procure sufficient energy resources 
from the market’s existing supply of electrical power to meet their existing needs. 
As a result, the proposed [SB 1368 regulations are] not expected to place 
significant additional demands on existing energy generation or transmission 
facilities or require the expansion or development of new energy generation or 
transmission facilities.”30

The Negative Declaration goes on to state that the “need for additional electrical 
generation in California will largely be driven by population and economic 
growth” and “[s]taff expects that most of this need will be met by the development 
or acquisition of renewable energy resources as the POUs work to meet their 
Renewables Portfolio Standard commitments.”31  Furthermore, “[t]o meet these 
longer-term needs, the [SB 1368 regulations] could cause the POUs to shift more 
of their power procurements toward facilities that comply with the EPS.”32  The 
point is clear, the CEC expects and anticipates that POUs will procure more low- 
and zero-GHG resources from the western interconnect in order to meet the 
challenges of SB 1368.  But, if SB 1368 regulations are intended to be a bridge to 
AB 32 as stated by the Joint Agencies, then it makes no sense to recommend 
regulations that the very same facilities that are used and encouraged for SB 1368 
compliance should be disqualified from being used for AB 32 compliance.  

9. WREGIS became operational on June 23, 2007, and has the capability to 
track renewable resources from source to sink.  In line with the 
recommendation from the MAC Report, the Western Renewable Energy 
Generation Information System (“WREGIS”) is now functionally able to track 
imports.  Although, WREGIS is voluntary, it is an important step forward in 
establishing a system to demonstrate that reductions of Statewide GHG Emissions 
are real, permanent, quantifiable, verifiable, and enforceable. 

V. COMMENTS ON QUESTIONS IN THE CPUC RULING

A. Whether the criteria for assessing reporting protocols identified in Section 
2.3 of the report are appropriate, and whether the Staff Proposal 
adequately complies with what you view as appropriate criteria.

CMUA supports the criteria in Section 2.3 as discussed above. 

30 Initial Study/Proposed Negative Declaration for Regulations Establishing and Implementing a Greenhouse 
Gases Emission Performance Standard for Local Publicly Owned electric Utilities, CEC-700-2007-006 (March 
2007) at 5. 
31 Id. at 6 (emphasis added). 
32 Id.



13

B. Whether the intent should be to design a reporting protocol that could be 
adopted directly by other states in the region and, if so, whether 
modifications to the Staff proposal would be needed for this purpose.

CMUA supports the “expandability” of any reporting protocol recommendations 

developed by the Joint Agencies and this is a core reason for rejecting any discriminatory 

treatment of existing low- and zero-GHG resources located outside California. 

C. How the proposed reporting requirements including, in particular, the use 
of estimates, could affect the integrity of GHG emission allowances and 
whether the requirements may have implications on the ability to trade 
GHG emission allowances with other regimes. 

Emission estimates should be used as needed as long as they will be subject to 

continuous and immediate refinement when new information is learned.   

D. Whether adoption of any part of the Staff proposal would require changes 
to any existing Public Utilities Commission and/or Energy Commission 
policies or the adoption of new policies by either agency. 

CMUA is unable to answer this question at this time.  Depending upon the scope of 

information needed to comply with the mandatory reporting rules and whether or not CARB 

intends to collect the data itself, the CEC may need to amend its data collection regulations in 

Title 20 of the California Code of Regulations. 

E. In addition to any technical, policy, or other concerns, whether the Staff 
proposal raises any legal issues.

CMUA believes that Commerce Clause issues will be implicated should the 

CPUC/CEC adopt the Staff Proposal recommendations discriminating against existing low- 

and zero-GHG facilities.  These issues are important and weighty and CMUA requests an 

opportunity for all parties to brief them separately. 

F. Whether modifications to the Staff proposal would be needed to support 
implementation of the recommendations in the Market Advisory 
Committee’s draft report,1 in particular, the “first seller” structure.

CMUA is unable to answer this question at this time.  While the MAC report discusses 

a “first-seller” structure, exactly how the point of regulation would be determined, and how 

the “first seller” will be defined is not clear.  CMUA looks forward to participating in the 
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Joint Agencies workshop to fully explore the ramifications of the MAC recommendations, 

especially as the use of a “first-seller” approach is distinguished from the load-based approach 

advocated by the CPUC.  

VI. CONCLUSION

CMUA asks the Joint Agencies to revise the proposed protocols as discussed more 

fully above.  In addition, CMUA supports the comments of the Los Angeles Department of 

Water & Power and the Sacramento Municipal Utilities District. 

 Dated:   July 2, 2007  Respectfully submitted, 

          
     Bruce McLaughlin 
     Braun & Blaising, P.C. 
     915 L Street, Suite 1270 
     Sacramento, CA 95814 

(916) 326-5812 
(916) 326-5813 (facsimile) 
mclaughlin@braunlegal.com 

Attorneys for the California Municipal Utilities Assn. 
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111 NORTH HOPE STREET, ROOM 921           111 NORTH HOPE STREET, SUITE 1150
LOS ANGELES, CA  90012                    LOS ANGELES, CA  90012

HUGH YAO                                  RASHA PRINCE
SOUTHERN CALIFORNIA GAS COMPANY           SAN DIEGO GAS & ELECTRIC
555 W. 5TH ST, GT22G2                     555 WEST 5TH STREET, GT14D6
LOS ANGELES, CA  90013                    LOS ANGELES, CA  90013

RANDALL W. KEEN                           S. NANCY WHANG
ATTORNEY AT LAW                           ATTORNEY AT LAW
MANATT PHELPS & PHILLIPS, LLP             MANATT, PHELPS & PHILLIPS, LLP
11355 WEST OLYMPIC BLVD.                  11355 WEST OLYMPIC BLVD.
LOS ANGELES, CA  90064                    LOS ANGELES, CA  90064
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MICHAEL MCCORMICK                         HARVEY EDER
CALIFORNIA CLIMATE ACTION REGISTRY        PUBLIC SOLAR POWER COALITION
515 S. FLOWER ST. SUITE 1640              1218 12TH ST., 25
LOS ANGELES, CA  90071                    SANTA MONICA, CA  90401

STEVE ENDO                                STEVEN G. LINS
DEPARTMENT OF WATER & POWER               CITY OF GLENDALE
150 S LOS ROBLES AVE., STE. 200           OFFICE OF THE CITY ATTORNEY
PASADENA, CA  91101                       613 EAST BROADWAY, SUITE 220
                                          GLENDALE, CA  91206-4394

TOM HAMILTON                              BRUNO JEIDER
MANAGING PARTNER                          BURBANK WATER & POWER
ENERGY CONCIERGE SERVICES                 164 WEST MAGNOLIA BLVD.
321 MESA LILA RD                          BURBANK, CA  91502
GLENDALE, CA  91208

ROGER PELOTE                              CASE ADMINISTRATION
WILLIAMS POWER COMPANY                    SOUTHERN CALIFORNIA EDISON COMPANY
12736 CALIFA STREET                       2244 WALNUT GROVE AVE., RM. 370
VALLEY VILLAGE, CA  91607                 ROSEMEAD, CA  91770

CATHY KARLSTAD                            TIM HEMIG
SOUTHERN CALIFORNIA EDISON COMPANY        NRG ENERGY, INC.
2244 WALNUT GROVE AVE.                    1819 ASTON AVENUE, SUITE 105
ROSEMEAD, CA  91770                       CARLSBAD, CA  92008

BARRY LOVELL                              AIMEE M. SMITH
15708 POMERADO RD., SUITE 203             ATTORNEY AT LAW
POWAY, CA  92064                          SEMPRA ENERGY
                                          101 ASH STREET HQ13
                                          SAN DIEGO, CA  92101

ALDYN HOEKSTRA                            DONALD C. LIDDELL, P.C.
PACE GLOBAL ENERGY SERVICES               DOUGLASS & LIDDELL
420 WEST BROADWAY, 4TH FLOOR              2928 2ND AVENUE
SAN DIEGO, CA  92101                      SAN DIEGO, CA  92103

YVONNE GROSS                              JOHN LAUN
REGULATORY POLICY MANAGER                 APOGEE INTERACTIVE, INC.
SEMPRA ENERGY                             1220 ROSECRANS ST., SUITE 308
HQ08C                                     SAN DIEGO, CA  92106
101 ASH STREET
SAN DIEGO, CA  92103

KIM KIENER                                SCOTT J. ANDERS
504 CATALINA BLVD.                        RESEARCH/ADMINISTRATIVE DIRECTOR
SAN DIEGO, CA  92106                      UNIVERSITY OF SAN DIEGO SCHOOL OF LAW
                                          5998 ALCALA PARK
                                          SAN DIEGO, CA  92110
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ANDREW MCALLISTER                         JACK BURKE
DIRECTOR OF OPERATIONS                    LEGISLATIVE AFFAIRS MANAGER
CALIFORNIA CENTER FOR SUSTAINABLE ENERGY  CALIFORNIA CENTER FOR SUSTAINABLE ENERGY 
8690 BALBOA AVE., SUITE 100               8690 BALBOA AVE., SUITE 100
SAN DIEGO, CA  92123                      SAN DIEGO, CA  92123

JENNIFER PORTER                           SEPHRA A. NINOW
POLICY ANALYST                            POLICY ANALYST
CALIFORNIA CENTER FOR SUSTAINABLE ENERGY  CALIFORNIA CENTER FOR SUSTAINABLE ENERGY 
8690 BALBOA AVENUE, SUITE 100             8690 BALBOA AVENUE, SUITE 100
SAN DIEGO, CA  92123                      SAN DIEGO, CA  92123

JOHN W. LESLIE                            ORLANDO B. FOOTE, III
ATTORNEY AT LAW                           ATTORNEY AT LAW
LUCE, FORWARD, HAMILTON & SCRIPPS, LLP    HORTON, KNOX, CARTER & FOOTE
11988 EL CAMINO REAL, SUITE 200           895 BROADWAY, SUITE 101
SAN DIEGO, CA  92130                      EL CENTRO, CA  92243

ELSTON K. GRUBAUGH                        MWIRIGI IMUNGI
IMPERIAL IRRIGATION DISTRICT              15615 ALTON PARKWAY
333 EAST BARIONI BLVD.                    IRVINE, CA  92618
IMPERIAL, CA  92251

JAN PEPPER                                GLORIA D. SMITH
CLEAN POWER MARKETS, INC.                 ADAMS, BROADWELL, JOSEPH & CARDOZO
PO BOX 3206                               601 GATEWAY BLVD., SUITE 1000
418 BENVENUE AVENUE                       SOUTH SAN FRANCISCO, CA  94080
LOS ALTOS, CA  94024

MARC D. JOSEPH                            DIANE I. FELLMAN
ADAMS BRADWELL JOSEPH & CARDOZO           ATTORNEY AT LAW
601 GATEWAY BLVD. STE 1000                LAW OFFICES OF DIANE I. FELLMAN
SOUTH SAN FRANCISCO, CA  94080            234 VAN NESS AVENUE
                                          SAN FRANCISCO, CA  94102

HAYLEY GOODSON                            MATTHEW FREEDMAN
ATTORNEY AT LAW                           ATTORNEY AT LAW
THE UTILITY REFORM NETWORK                THE UTILITY REFORM NETWORK
711 VAN NESS AVENUE, SUITE 350            711 VAN NESS AVENUE, SUITE 350
SAN FRANCISCO, CA  94102                  SAN FRANCISCO, CA  94102

MICHEL FLORIO                             DAN ADLER
ATTORNEYS AT LAW                          DIRECTOR, TECH AND POLICY DEVELOPMENT
711 VAN NESS AVE., STE. 350               CALIFORNIA CLEAN ENERGY FUND
SAN FRANCISCO, CA  94102                  5 THIRD STREET, SUITE 1125
                                          SAN FRANCISCO, CA  94103

MICHAEL A. HYAMS                          NORMAN J. FURUTA
POWER ENTERPRISE-REGULATORY AFFAIRS       ATTORNEY AT LAW
SAN FRANCISCO PUBLIC UTILITIES COMM       FEDERAL EXECUTIVE AGENCIES
1155 MARKET ST., 4TH FLOOR                1455 MARKET ST., SUITE 1744
SAN FRANCISCO, CA  94103                  SAN FRANCISCO, CA  94103-1399
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ANNABELLE MALINS                          DEVRA WANG
CONSUL-SCIENCE AND TECHNOLOGY             NATURAL RESOURCES DEFENSE COUNCIL
BRITISH CONSULATE-GENERAL                 111 SUTTER STREET, 20TH FLOOR
ONE SANSOME STREET, SUITE 850             SAN FRANCISCO, CA  94104
SAN FRANCISCO, CA  94104

ERIC WANLESS                              KAREN TERRANOVA
NATURAL RESOURCES DEFENSE COUNCIL         ALCANTAR  & KAHL, LLP
111 SUTTER STREET, 20TH FLOOR             120 MONTGOMERY STREET, STE 2200
SAN FRANCISCO, CA  94104                  SAN FRANCISCO, CA  94104

NORA SHERIFF                              OLOF BYSTROM
ATTORNEY AT LAW                           DIRECTOR, WESTERN ENERGY
ALCANTAR & KAHL, LLP                      CAMBRIDGE ENERGY RESEARCH ASSOCIATES
120 MONTGOMERY STREET, SUITE 2200         555 CALIFORNIA STREET, 3RD FLOOR
SAN FRANCISCO, CA  94104                  SAN FRANCISCO, CA  94104

SHERYL CARTER                             ASHLEE M. BONDS
NATURAL RESOURCES DEFENSE COUNCIL         THELEN REID BROWN RAYSMAN&STEINER LLP
111 SUTTER STREET, 20TH FLOOR             SUITE 1800
SAN FRANCISCO, CA  94104                  101 SECOND STREET
                                          SAN FRANCISCO, CA  94105

CARMEN E. BASKETTE                        COLIN PETHERAM
CORPORATE DEVELOPMENT PRINCIPAL           DIRECTOR-REGULATORY
594 HOWARD ST., SUITE 400                 SBC CALIFORNIA
SAN FRANCISCO, CA  94105                  140 NEW MONTGOMERY ST., SUITE 1325
                                          SAN FRANCISCO, CA  94105

DAVID R MILLER                            DEBORAH BROCKETT
ENERGY AND CLIMATE CONSULTANT             CONSULTANT
TETRA TECH EM INC.                        NAVIGANT CONSULTING, INC.
135 MAIN STREET, SUITE 1800               SPEAR STREE TOWER, SUITE 1200
SAN FRANCISCO, CA  94105                  ONE MARKET STREET
                                          SAN FRANCISCO, CA  94105

KEVIN FOX                                 KHURSHID KHOJA
WILSON SONSINI GOODRICH & ROSATI          ASSOCIATE
ONE MARKET STREET, SPEAR TOWER, 3300      THELEN REID BROWN RAYSMAN & STEINER
SAN FRANCISCO, CA  94105                  101 SECOND STREET, SUITE 1800
                                          SAN FRANCISCO, CA  94105

STEPHANIE LA SHAWN
PACIFIC GAS AND ELECTRIC COMPANY          CALIFORNIA ENERGY MARKETS
MAIL CODE B9A                             517-B POTRERO AVENUE
77 BEALE STREET, RM. 996B                 SAN FRANCISCO, CA  94110
SAN FRANCISCO, CA  94105

HOWARD V. GOLUB                           JANINE L. SCANCARELLI
NIXON PEABODY LLP                         ATTORNEY AT LAW
2 EMBARCADERO CENTER, STE. 2700           FOLGER, LEVIN & KAHN, LLP
SAN FRANCISCO, CA  94111                  275 BATTERY STREET, 23RD FLOOR
                                          SAN FRANCISCO, CA  94111
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JOSEPH F. WIEDMAN                         MARTIN A. MATTES
ATTORNEY AT LAW                           NOSSAMAN, GUTHNER, KNOX & ELLIOTT, LLP
GOODIN MACBRIDE SQUERI DAY & LAMPREY LLP  50 CALIFORNIA STREET, 34TH FLOOR
505 SANSOME STREET, SUITE 900             SAN FRANCISCO, CA  94111
SAN FRANCISCO, CA  94111

JEN MCGRAW                                LISA WEINZIMER
CENTER FOR NEIGHBORHOOD TECHNOLOGY        CALIFORNIA ENERGY REPORTER
PO BOX 14322                              PLATTS
SAN FRANCISCO, CA  94114                  695 NINTH AVENUE, NO. 2
                                          SAN FRANCISCO, CA  94118

STEVEN MOSS                               SHAUN ELLIS
SAN FRANCISCO COMMUNITY POWER COOP        2183 UNION STREET
2325 3RD STREET, SUITE 344                SAN FRANCISCO, CA  94123
SAN FRANCISCO, CA  94120

ARNO HARRIS                               ED LUCHA
RECURRENT ENERGY, INC.                    PROJECT COORDINATOR
220 HALLECK ST., SUITE 220                PACIFIC GAS AND ELECTRIC COMPANY
SAN FRANCISCSO, CA  94129                 PO BOX 770000, MAIL CODE:  B9A
                                          SAN FRANCISCO, CA  94177

GRACE LIVINGSTON-NUNLEY                   JASMIN ANSAR
ASSISTANT PROJECT MANAGER                 PG&E
PACIFIC GAS AND ELECTRIC COMPANY          MAIL CODE B24A
PO BOX 770000 MAIL CODE B9A               PO BOX 770000
SAN FRANCISCO, CA  94177                  SAN FRANCISCO, CA  94177

JONATHAN FORRESTER                        SEBASTIEN CSAPO
PG&E                                      PROJECT MANAGER
MAIL CODE N13C                            PACIFIC GAS AND ELECTRIC COMPANY
PO BOX 770000                             MAIL CODE B9A
SAN FRANCISCO, CA  94177                  PO BOX 770000
                                          SAN FRANCISCO, CA  94177

SOUMYA SASTRY                             VALERIE J. WINN
PACIFIC GAS AND ELECTRIC COMPANY          PACIFIC GAS AND ELECTRIC COMPANY
MAIL CODE B9A                             PO BOX 770000, B9A
PO BOX 770000                             SAN FRANCISCO, CA  94177-0001
SAN FRANCISCO, CA  94177

FARROKH ALBUYEH                           GREG BLUE
VICE PRESIDENT                            140 MOUNTAIN PKWY.
OPEN ACCESS TECHNOLOGY INTERNATIONAL INC  CLAYTON, CA  94517
SUITE 910
1875 SOUTH GRANT STREET
SAN MATEO, CA  94402

DEAN R. TIBBS                             JEFFREY L. HAHN
PRESIDENT                                 COVANTA ENERGY CORPORATION
ADVANCED ENERGY STRATEGIES, INC.          876 MT. VIEW DRIVE
1390 WILLOW PASS ROAD, SUITE 610          LAFAYETTE, CA  94549
CONCORD, CA  94520
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ANDREW J. VAN HORN                        SUE KATELEY
VAN HORN CONSULTING                       EXECUTIVE DIRECTOR
12 LIND COURT                             CALIFORNIA SOLAR ENERGY INDUSTRIES ASSN
ORINDA, CA  94563                         PO BOX 782
                                          RIO VISTA, CA  94571

JOSEPH M. PAUL                            MONICA A. SCHWEBS, ESQ.
SENIOR CORPORATE COUNSEL                  BINGHAM MCCUTCHEN LLP
DYNEGY, INC.                              SUITE 210
2420 CAMINO RAMON, SUITE 215              1333 N. CALIFORNIA BLVD.
SAN RAMON, CA  94583                      WALNUT CREEK, CA  94596

PETER W. HANSCHEN                         JOSEPH HENRI
ATTORNEY AT LAW                           31 MIRAMONTE ROAD
MORRISON & FOERSTER, LLP                  WALNUT CREEK, CA  94597
101 YGNACIO VALLEY ROAD, SUITE 450
WALNUT CREEK, CA  94596

PATRICIA THOMPSON                         WILLIAM F. DIETRICH
SUMMIT BLUE CONSULTING                    ATTORNEY AT LAW
2920 CAMINO DIABLO, SUITE 210             DIETRICH LAW
WALNUT CREEK, CA  94597                   2977 YGNACIO VALLEY ROAD, 613
                                          WALNUT CREEK, CA  94598-3535

BETTY SETO                                GERALD L. LAHR
POLICY ANALYST                            ABAG POWER
KEMA, INC.                                101 EIGHTH STREET
492 NINTH STREET, SUITE 220               OAKLAND, CA  94607
OAKLAND, CA  94607

JODY S. LONDON                            STEVEN SCHILLER
JODY LONDON CONSULTING                    SCHILLER CONSULTING, INC.
PO BOX 3629                               111 HILLSIDE AVENUE
OAKLAND, CA  94609                        PIEDMONT, CA  94611

                                          REED V. SCHMIDT
MRW & ASSOCIATES, INC.                    VICE PRESIDENT
1814 FRANKLIN STREET, SUITE 720           BARTLE WELLS ASSOCIATES
OAKLAND, CA  94612                        1889 ALCATRAZ AVENUE
                                          BERKELEY, CA  94703

ADAM BRIONES                              CLYDE MURLEY
THE GREENLINING INSTITUTE                 1031 ORDWAY STREET
1918 UNIVERSITY AVENUE, 2ND FLOOR         ALBANY, CA  94706
BERKELEY, CA  94704

BRENDA LEMAY                              CARLA PETERMAN
DIRECTOR OF PROJECT DEVELOPMENT           UCEI
HORIZON WIND ENERGY                       2547 CHANNING WAY
1600 SHATTUCK, SUITE 222                  BERKELEY, CA  94720
BERKELEY, CA  94709
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EDWARD VINE                               RYAN WISER
LAWRENCE BERKELEY NATIONAL LABORATORY     BERKELEY LAB
BUILDING 90-4000                          MS-90-4000
BERKELEY, CA  94720                       ONE CYCLOTRON ROAD
                                          BERKELEY, CA  94720

CHRIS MARNAY                              PHILLIP J. MULLER
BERKELEY LAB                              SCD ENERGY SOLUTIONS
1 CYCLOTRON RD MS 90R4000                 436 NOVA ALBION WAY
BERKELEY, CA  94720-8136                  SAN RAFAEL, CA  94903

RITA NORTON                               CARL PECHMAN
RITA NORTON AND ASSOCIATES, LLC           POWER ECONOMICS
18700 BLYTHSWOOD DRIVE,                   901 CENTER STREET
LOS GATOS, CA  95030                      SANTA CRUZ, CA  95060

KENNY SWAIN                               MAHLON ALDRIDGE
POWER ECONOMICS                           ECOLOGY ACTION
901 CENTER STREET                         PO BOX 1188
SANTA CRUZ, CA  95060                     SANTA CRUZ, CA  95060

RICHARD SMITH                             CHRISTOPHER J. MAYER
MODESTO IRRIGATION DISTRICT               MODESTO IRRIGATION DISTRICT
1231 11TH STREET                          1231 11TH STREET
MODESTO, CA  95352-4060                   MODESTO, CA  95354

ROGER VAN HOY                             BARBARA R. BARKOVICH
MODESTO IRRIGATION DISTRICT               BARKOVICH & YAP, INC.
1231 11TH STREET                          44810 ROSEWOOD TERRACE
MODESTO, CA  95354                        MENDOCINO, CA  95460

JOHN R. REDDING                           CLARK BERNIER
ARCTURUS ENERGY CONSULTING                RLW ANALYTICS
44810 ROSEWOOD TERRACE                    1055 BROADWAY, SUITE G
MENDOCINO, CA  95460                      SONOMA, CA  95476

RICHARD MCCANN, PH.D                      CAROLYN M. KEHREIN
M. CUBED                                  ENERGY MANAGEMENT SERVICES
2655 PORTAGE BAY, SUITE 3                 1505 DUNLAP COURT
DAVIS, CA  95616                          DIXON, CA  95620-4208

                                          GRANT ROSENBLUM, ESQ.
CALIFORNIA ISO                            CALIFORNIA ISO
LEGAL AND REGULATORY DEPARTMENT           LEGAL AND REGULATORY DEPARTMENT
151 BLUE RAVINE ROAD                      151 BLUE RAVINE ROAD
FOLSOM, CA  95630                         FOLSOM, CA  95630
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KAREN EDSON                               ROBIN SMUTNY-JONES
151 BLUE RAVINE ROAD                      CALIFORNIA ISO
FOLSOM, CA  95630                         151 BLUE RAVINE ROAD
                                          FOLSOM, CA  95630

SAEED FARROKHPAY                          DAVID BRANCHCOMB
FEDERAL ENERGY REGULATORY COMMISSION      BRANCHCOMB ASSOCIATES, LLC
110 BLUE RAVINE RD., SUITE 107            9360 OAKTREE LANE
FOLSOM, CA  95630                         ORANGEVILLE, CA  95662

KIRBY DUSEL                               LAURIE PARK
NAVIGANT CONSULTING, INC.                 NAVIGANT CONSULTING, INC.
3100 ZINFANDEL DRIVE, SUITE 600           3100 ZINFANDEL DRIVE, SUITE 600
RANCHO CORDOVA, CA  95670                 RANCHO CORDOVA, CA  95670-6078

SCOTT TOMASHEFSKY                         ELLEN WOLFE
NORTHERN CALIFORNIA POWER AGENCY          RESERO CONSULTING
180 CIRBY WAY                             9289 SHADOW BROOK PL.
ROSEVILLE, CA  95678-6420                 GRANITE BAY, CA  95746

AUDRA HARTMANN                            CURT BARRY
980 NINTH STREET, SUITE 2130              717 K STREET, SUITE 503
SACRAMENTO, CA  95814                     SACRAMENTO, CA  95814

DAVID L. MODISETTE                        LARRY HUNSAKER
EXECUTIVE DIRECTOR                        AIR RESOURCES BOARD
CALIFORNIA ELECTRIC TRANSP. COALITION     1001 I STREET
1015 K STREET, SUITE 200                  SACRAMENTO, CA  95814
SACRAMENTO, CA  95814

RACHEL MCMAHON                            WEBSTER TASAT
CEERT                                     AIR RESOURCES BOARD
1100 11TH STREET, SUITE 311               1001 I STREET
SACRAMENTO, CA  95814                     SACRAMENTO, CA  95814

WEBSTER TASAT                             STEVEN KELLY
AIR RESOURCES BOARD                       INDEPENDENT ENERGY PRODUCERS ASSN
1001 I STREET                             1215 K STREET, SUITE 900
SACRAMENTO, CA  95814                     SACRAMENTO, CA  95814-3947

EDWARD J. TIEDEMANN                       LYNN HAUG
ATTORNEY AT LAW                           ELLISON, SCHNEIDER & HARRIS, LLP
KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD    2015 H STREET
400 CAPITOL MALL, 27TH FLOOR              SACRAMENTO, CA  95816
SACRAMENTO, CA  95814-4416

OBADIAH BARTHOLOMY                        BUD BEEBE
MECHANICAL ENGINEER                       SACRAMENTO MUNICIPAL UTIL DIST
SACRAMENTO MUNICIPAL UTILITY DISTRICT     MS B257
M.S. B257                                 6201 S STREET
6201 S. STREET                            SACRAMENTO, CA  95817-1899
SACRAMENTO, CA  95817
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BALWANT S. PUREWAL                        DOUGLAS MACMULLLEN
DEPARTMENT OF WATER RESOURCES             CHIEF, POWER PLANNING SECTION
3310 EL CAMINO AVE., LL-90                CA DEPARTMENT OF WATER RESOURCES
SACRAMENTO, CA  95821                     3310 EL CAMINO AVE., ROOM 356
                                          SACRAMENTO, CA  95821

KAREN NORENE MILLS                        KAREN LINDH
ATTORNEY AT LAW                           LINDH & ASSOCIATES
CALIFORNIA FARM BUREAU FEDERATION         7909 WALERGA ROAD,  NO. 112, PMB 119
2300 RIVER PLAZA DRIVE                    ANTELOPE, CA  95843
SACRAMENTO, CA  95833

DENISE HILL                               ANNIE STANGE
DIRECTOR                                  ALCANTAR & KAHL
4004 KRUSE WAY PLACE, SUITE 150           1300 SW FIFTH AVE., SUITE 1750
LAKE OSWEGO, OR  97035                    PORTLAND, OR  97201

ELIZABETH WESTBY                          ALEXIA C. KELLY
ALCANTAR & KAHL, LLP                      THE CLIMATE TRUST
1300 SW FIFTH AVENUE, SUITE 1750          65 SW YAMHILL STREET, SUITE 400
PORTLAND, OR  97201                       PORTLAND, OR  97204

ALAN COMNES                               KYLE SILON
WEST COAST POWER                          ECOSECURITIES CONSULTING LIMITED
3934 SE ASH STREET                        529 SE GRAND AVENUE
PORTLAND, OR  97214                       PORTLAND, OR  97214

CATHIE ALLEN                              PHIL CARVER
CA STATE MGR.                             OREGON DEPARTMENT OF ENERGY
PACIFICORP                                625 MARION ST., NE
825 NE MULTNOMAH STREET, SUITE 2000       SALEM, OR  97301-3737
PORTLAND, OR  97232

SAM SADLER                                LISA SCHWARTZ
OREGON DEPARTMENT OF ENERGY               SENIOR ANALYST
625 NE MARION STREET                      ORGEON PUBLIC UTILITY COMMISSION
SALEM, OR  97301-3737                     PO BOX 2148
                                          SALEM, OR  97308-2148

CLARE BREIDENICH                          JESUS ARREDONDO
224 1/2 24TH AVENUE EAST                  NRG ENERGY INC.
SEATTLE, WA  98112                        4600 CARLSBAD BLVD.
                                          CARLSBAD, CA  99208

KAREN MCDONALD
POWEREX CORPORATION
1400,
666 BURRAND STREET
VANCOUVER, BC  V6C 2X8
CANADA
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State Service
JAMES LOEWEN                              ANDREW CAMPBELL
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION
RATEMAKING BRANCH                         EXECUTIVE DIVISION
320 WEST 4TH STREET SUITE 500             ROOM 5203
LOS ANGELES, CA  90013                    505 VAN NESS AVENUE
                                          SAN FRANCISCO, CA  94102-3214

ANNE GILLETTE                             CHARLOTTE TERKEURST
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION
ENERGY RESOURCES BRANCH                   DIVISION OF ADMINISTRATIVE LAW JUDGES
AREA 4-A                                  ROOM 5117
505 VAN NESS AVENUE                       505 VAN NESS AVENUE
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214

CHRISTINE S. TAM                          DONALD R. SMITH
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION
ELECTRICITY RESOURCES & PRICING BRANCH    ELECTRICITY RESOURCES & PRICING BRANCH
ROOM 4209                                 ROOM 4209
505 VAN NESS AVENUE                       505 VAN NESS AVENUE
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214

ED MOLDAVSKY                              EUGENE CADENASSO
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION                            RATEMAKING BRANCH
ROOM 5130                                 AREA 4-A
505 VAN NESS AVENUE                       505 VAN NESS AVENUE
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214

HARVEY Y. MORRIS                          JACLYN MARKS
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION                            EXECUTIVE DIVISION
ROOM 5036                                 ROOM 5306
505 VAN NESS AVENUE                       505 VAN NESS AVENUE
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214

JEORGE S. TAGNIPES                        JOEL T. PERLSTEIN
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION
ENERGY RESOURCES BRANCH                   LEGAL DIVISION
AREA 4-A                                  ROOM 5133
505 VAN NESS AVENUE                       505 VAN NESS AVENUE
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214

JONATHAN LAKRITZ                          JUDITH IKLE
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW JUDGES     ENERGY RESOURCES BRANCH
ROOM 5020                                 ROOM 4012
505 VAN NESS AVENUE                       505 VAN NESS AVENUE
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214

JULIE A. FITCH                            KRISTIN RALFF DOUGLAS
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF STRATEGIC PLANNING            DIVISION OF STRATEGIC PLANNING
ROOM 5119                                 ROOM 5119
505 VAN NESS AVENUE                       505 VAN NESS AVENUE
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214
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LAINIE MOTAMEDI                           MATTHEW DEAL
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF STRATEGIC PLANNING            EXECUTIVE DIVISION
ROOM 5119                                 AREA 4-A
505 VAN NESS AVENUE                       505 VAN NESS AVENUE
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214

MEG GOTTSTEIN                             MERIDETH STERKEL
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW JUDGES     ENERGY DIVISION
ROOM 2106                                 AREA 4-A
505 VAN NESS AVENUE                       505 VAN NESS AVENUE
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214

NANCY RYAN                                PAMELA WELLNER
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION
EXECUTIVE DIVISION                        ENERGY RESOURCES BRANCH
ROOM 5217                                 AREA 4-A
505 VAN NESS AVENUE                       505 VAN NESS AVENUE
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214

PAUL S. PHILLIPS                          SARA M. KAMINS
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION
ELECTRICITY RESOURCES & PRICING BRANCH    ENERGY RESOURCES BRANCH
ROOM 4101                                 AREA 4-A
505 VAN NESS AVENUE                       505 VAN NESS AVENUE
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214

SCOTT MURTISHAW                           STEVE ROSCOW
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION
ENERGY DIVISION                           RATEMAKING BRANCH
AREA 4-A                                  AREA 4-A
505 VAN NESS AVENUE                       505 VAN NESS AVENUE
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214

SUZY HONG                                 THERESA CHO
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION                            EXECUTIVE DIVISION
ROOM 5037                                 ROOM 5207
505 VAN NESS AVENUE                       505 VAN NESS AVENUE
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214

TIM G. DREW                               BILL LOCKYER
CALIF PUBLIC UTILITIES COMMISSION         STATE ATTORNEY GENERAL
ENERGY RESOURCES BRANCH                   STATE OF CALIFORNIA, DEPT OF JUSTICE
AREA 4-A                                  PO BOX 944255
505 VAN NESS AVENUE                       SACRAMENTO, CA  94244-2550
SAN FRANCISCO, CA  94102-3214

KEN ALEX                                  JUDITH B. SANDERS
PO BOX 944255                             ATTORNEY AT LAW
1300 I STREET, SUITE 125                  CALIFORNIA INDEPENDENT SYSTEM OPERATOR
SACRAMENTO, CA  94244-2550                151 BLUE RAVINE ROAD
                                          FOLSOM, CA  95630
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JULIE GILL                                MARY MCDONALD
EXTERNAL AFFAIRS MANAGER                  DIRECTOR OF STATE AFFAIRS
CALIFORNIA INDEPENDENT SYSTEM OPERATOR    CALIFORNIA INDEPENDENT SYSTEM OPERATOR
151 BLUE RAVINE ROAD                      151 BLUE RAVINE ROAD
FOLSOM, CA  95630                         FOLSOM, CA  95630

PHILIP D. PETTINGILL                      MICHAEL SCHEIBLE
CALIFORNIA INDEPENDENT SYSTEM OPERATOR    DEPUTY EXECUTIVE OFFICER
151 BLUE RAVINE ROAD                      CALIFORNIA AIR RESOURCES BOARD
FOLSOM, CA  95630                         1001 I STREET
                                          SACRAMENTO, CA  95677

MEG GOTTSTEIN                             PAM BURMICH
ADMINISTRATIVE LAW JUDGE                  AIR RESOURCES BOAD
PO BOX 210/21496 NATIONAL STREET          1001 I STREET, BOX 2815
VOLCANO, CA  95689                        SACRAMENTO, CA  95812

B. B. BLEVINS                             DEBORAH SLON
EXECUTIVE DIRECTOR                        DEPUTY ATTORNEY GENERAL, ENVIRONMENT
CALIFORNIA ENERGY COMMISSION              OFFICE OF THE ATTORNEY GENERAL
1516 9TH STREET, MS-39                    1300 I STREET, 15TH FLOOR
SACRAMENTO, CA  95814                     SACRAMENTO, CA  95814

DON SCHULTZ                               KAREN GRIFFIN
CALIF PUBLIC UTILITIES COMMISSION         EXECUTIVE OFFICE
ELECTRICITY RESOURCES & PRICING BRANCH    CALIFORNIA ENERGY COMMISSION
770 L STREET, SUITE 1050                  1516 9TH STREET, MS 39
SACRAMENTO, CA  95814                     SACRAMENTO, CA  95814

LISA DECARLO                              MICHELLE GARCIA
STAFF COUNSEL                             AIR RESOURCES BOARD
CALIFORNIA ENERGY COMMISSION              1001 I STREET
1516 9TH STREET MS-14                     SACRAMENTO, CA  95814
SACRAMENTO, CA  95814

PIERRE H. DUVAIR                          WADE MCCARTNEY
CALIFORNIA ENERGY COMMISSION              CALIF PUBLIC UTILITIES COMMISSION
1516 NINTH STREET, MS-41                  DIVISION OF STRATEGIC PLANNING
SACRAMENTO, CA  95814                     770 L STREET, SUITE 1050
                                          SACRAMENTO, CA  95814

ANDREW ULMER                              CAROL J. HURLOCK
STAFF COUNSEL                             CALIFORNIA DEPT. OF WATER RESOURCES
CALIFORNIA DEPARTMENT OF WATER RESOURCES  JOINT OPERATIONS CENTER
3310 EL CAMINO AVENUE, SUITE 120          3310 EL CAMINO AVE. RM 300
SACRAMENTO, CA  95821                     SACRAMENTO, CA  95821

HOLLY B. CRONIN
STATE WATER PROJECT OPERATIONS DIV
CALIFORNIA DEPARTMENT OF WATER RESOURCES 
3310 EL CAMINO AVE., LL-90
SACRAMENTO, CA  95821


